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SUBJECT: RC%%;ra te Classification of Laboratory Standards
FROM: Daviad ssard, Director | »
Characterization and Assessment Division (08-330)

TO: Howard Wilson, Manager
Environmental Compliance Program
Environmental Health and Safety Division (PM-273)

This is in response to your memorandum of March 1, 1990, in
which you requested that we provide clarification for the
classification of wastes generated in laboratories,
Specifically, you presented examples relevant to the preparation
of laboratory standards using substances regulated under
40 CFR 261.33(e) and (f) (the P and U lists).

1) QUESTION: In the preparation of performance evaluation (PE)
samples containing P or U~listed chemicals, an aliquot of the

.sample is taken and diluted 100 =~ 1600 fold to a final volume of

one liter of water or solvent before analysis. The first
question related to this scenario is whether the PE sample is a
commercial chemical product (CCP) or is eligible for exclusion as
a sample. Second, if the PE sample is indeed considered a
commercial chemical product, you inquired whether the dilution of
the PE sample before analysis is considered "use."

For example, organic semi-volatile PE samples to be analyzed
for SDWA and NPDES certification will contain toxaphene (P123).
Would the disposal of excess analytical solution be considered

P123, D015 (if over 0.5 mg/L), D002 (if pH < 2), or a combination
of the above? |

"ANSWER: Such samples are regulated as commercial chemical
products provided that they have only one active ingredient.
In the example you provided, the formulation consists of
water plus the CCP as the sole active ingredient and,
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therefore, the excess analytical solution is correctly
classified as EPA Hazardous Waste No, P123.

2) QUESTION: 1In the preparation of laboratory standards, P and
U-listed chemicals are mixed with water, acids, bases, or
solvents. The resulting standard solutions are disposed of when
there is an excess, when they have exceeded their shelf life, or
when they have been contaminated (not through use). The disposal
of these waste standard solutions bring about several waste
classification questions.,

2A) QUESTION: Are these waste standard solutions P or U-listed
wastes in cases in which the P/U listed solute is dissolved in
water, acidic/basic solutions, organic solvents, or homogeneously
mixed in an inert medium such as soil? '

ANSWER: The answer in all these situations is "yes."
Dissolving or diluting these chemical products to make
laboratory standards (in lieu of buying such solutions) does
not constitute use of these chemicals. The Federal Register
notice which describes the sole active ingredient rule
(§261.33(d)) refers to the fact that many of the compounds
listed under §261.33(e) and (f) are frequently dissolved in
solvents, preservatives,; and the like, but thls fact does
not detract from the material‘'s meeting the listing
description (see 45 FR 78529, November 25, 1980). Assuming
that there is a sole active ingredient (or, in this case,
analyte), the mixtures you describe in your question meet
the listing description in 40 CFR 261.33 even if the
solvent(8) used are also listed in §261.33.

2B) QUESTION: If in the preparation of standards an acid or
base is used as the solvent for a P or U-listed chemical and the
final solution is corrosive, is the solution, upon disposal, D002
or D004 - D017 if it exceeds the EP Toxicity criteria, or a P/U-
listed waste? For example, the atomic absorption analysis of
arsenic requires the preparation of a standard with arsenic
trioxide. Specifically, 1.32 g of As,0, (POl2) (analytical
reagent grade) is dissolved in one liter of distilled water, and
several milliliters of concentrated nitric acid are added for
preservation. Would the correct waste classification be P012,
D004, or D002 (if pH < 2) or a combination thereof?

ANSWER: Tiris situation is similar to the previous question.
The solution you describe definitely meets the listing
description for P0l2. Even if the waste is classified as a
listed waste, waste generators should furnish information
regarding whether the waste also exhibits any hazardous
waste characteristics. There are several reasons for this:
1) safety of personnel at these facilities; 2) There are
restrictions in §§264 and 265 regarding various
characteristic wastes (g.,d., reactivity and ignitability) in
landfills or surface impoundments; and 3) The Land Disposal
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Restrictions program requires such knowledge to comply with
Part 268 standards. (See 55 FR 22520 - 22720, June 1,
1990.) Although Federal law does not require that all
applicable waste codes be placed on the hazardous waste
manifests, Land Disposal Restrictions regulations will
require that all waste codes be reported for the purposes of
meeting LDR provisions. (See 40 CFR 268.7.) In addition,
many state agencies may have more stringent rules concerning
proper manifesting of wastes in which listing and
characteristic waste codes apply.

2C) QUESTION: In the preparation of gquality control solutions,
commercial chemical products (either in liquid or solid form) are
dissolved in an organic solvent, Because the organic solvent is
used for its solvent properties (j.e., to solubilize, mobilize,
oy dissolve other chemical substances), any excess or expired
solutions should be disposed of with the spent solvent hazardous
waste identification number. 1Is this correct?

For example, if a solution of 0.01 g aldrin (P004) and
0.01 g dieldrin (P037) dissolved in 100 mL of methanol is to be
disposed of, would the waste be classified as F003 and P037 and
P004? The methanol, in this case, is used to solubilize the
pesticide constituents, and the waste, therefore, meets the spent
solvent listing. B '

ANSWER: The above statements are NOT correct. The answer
to these questions is just like the answer to question 2aA.
Assuming that there is only one active ingredient (i.e.,
analyte or solute), the excess or expired solutions should
be given the applicable commercial chemical product
hazardous waste identification number under §261.33 no
matter how many solvents are used (even if the solvents
themselves are listed in §261.33). In the above example,
more than cne active ingredient exists, therefore the
golution does not meet any listing description at this tinme.
Additionally, when a solvent is used to formulate a compound
or product (such a CCP), neither the solvent nor the
formulated product meets the listing description for spent
solvents, (See 50 FR 53315, December 231, 1985.) The
disposed solution would have to be tested for hazardous
waste characteristics, and would probably fail the
ignitability (D001) characteristic,

3) QUESTION: Laboratories prepare many reagents with P and U-
listed chemicals. During the analysis of polychlorinated
dibenzo-p-dioxins and dibenzofurans, a reagent containing
methylene chloride/methanol/benzene (75:20:5) is used. Upon
disposal of excess reagent, would the mixture be identified as
U080 (methylene chloride/CCP), Ul54 (methanol/CCP), UOl®
(benzene/CCP), F002 (methylene chloride/solvent), F003
(methanol/solvent), or F005 (benzene/solvent)?
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ANSWER: None of the above. 1If any gne P or U-listed
chemical is dAissolved in this reagent for the purpose of
analysls, the discarded unused reagent would carry the waste
code of that particular solute. (See answers to 2A and 2C.)
From the description of the reagent you provided above, the
unused reagent would be hazardous only if it exhibits a
hazardous characteristic. This particular reagent would
probably exhibit the characteristic of ignitability (Do0Ol).
Please note that this waste also would be EP toxic for
benzene when the nhewly promulgated organic Toxicity
Characteristic becomes effective in September, 1990.

Thank you for your inquiry. If you have any further

questions, please contact Ron Josephson of my staff at 475-6715.

Waste Management Division Directors, Regions I = X
Susan Bromm, OWPE (0S-%20)
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MEMORANDUM

’

SUBJECT: Classification of Solvent and Commercial Chemical
Product Waste Streams

FROM: Devereaux Barnes, Director DX
: Characterization and Assessment Division (0s-330)

TO: Howard wilson, Manager
Environmental Compliance Program-
Environmental Health and Safety Division (PM-273F)

This memorandum 1s in response to an inquiry you sent to
Ron Josephson of my staff, dated. June 8, 1989, and to questions
presented at a meeting on June 14, 1989. 5pecifica11y, you
request a definitive classification of solvent-contaminated
wastestreams in order to prepare a guidance document for EPA
laboratories. We will answer each of your concerns point by
point in order to ensure clarify. :

1) During organic liquid-1iquiad extractions, solvents
(e,g., methylene chloride) are used, which are minimally (<2%)
soluble in water. Thus, after the extraction, the aqueous
phase containg trace amounts of solvent. Does this aqueous
phase need to be disposed of as F002 spent solvent, since the.
"hefore use" solvent concentration was greater than 10%?

The aqueous phase from this separation is considered to be
analogous to a process stream which has become
contaminated with solvent constituents; this waste is not
a spent solvent stream and would therefore not be
classified as Fooz2.

‘ 2) 1In other analyses, the extraction of an organic
analyte is performed with solvents contained only in the F003
listing, such as methanol. Should the aquedus waste be
classified as F003 spent solvent even if it is not ignitable?

Again, the scope of the listing did not include aqueous
process waste streams contaminated with solvent
constituents, Therefore, the waste in thls example would
not be classified as F003.
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3) In a memorandum dated December 6, 1988, the Agency
states that solvent-contaminated aqueous streams resulting from
liquia-1iquia extractions are pot spent solvent and need be
managed as a hazardous waste only if they exhibit one of the
four characteristics defined in 40 CFR 261.21 - 261.24. 1Is
this still true and is this applicable to the above situations?

Yes. The memorandum you reference pertained to preocesses
at a pharmaceutical production facility. However,
sufficient analogles exist among these situations that the
process waste interpretation may be used in these cases.

4) A laboratory buys a commercial chemical product in
order to formulate standards for quality assurance (QA)
purposes, The QA standards are then sent ¢o other laboratories
for analysis. If excess standard solutions existed which wvere
not needed for analysis but need to be disposed, would these
formulations be considered commercial chemical product wastes
under 40 CFR 261.33 (assuming that there is a sole active
ingredient)?

Yes., Dilution of a commercial chemlcal product with water
is not considered use of a commercial chemical product in
this case. Thus, the excess QA standards intended for
disposal would be listed hazardous wastes under 40 CFR
261,33, : A - '

5) A laboratory synthesizes a chemical to be used as a QA
standard, The lab then distributes this chemlcal (or diluted
QA standards) to other laboratories for analysis. "Would excess -
quantities of these materials be considered hazardous wastes
under section 261.33 {(assuming that there is a sole actlive
ingredient)?

Yes. Materials synthesized in a laborateory in 1ieu of
buying a commercial product (because of cost savings or
because the product is difficult to obtain) are equivalent
to commercial chemical products, and therefore would be
regulated under 40 CFR 261,33 when disposed. Agailn,
excess QA standards made by diiluting these compounds are
also covered by the listings, when disposed.

, Thank you for your inquiry, If you have any other
questions on these topics, please contact Ron Josephson at 475-
6715. . : : )
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" generators. except in

—~zontinue opereting

. gtmm of 100-1000

n ided 10
managed. the Agency has decid
i ’ uirements on these
impose manifest req rements o ertain
lamation sgreements. The existence
4 Smo—cppfo:red collection centet
does not. on ils own. provide assurance
that the waste would be tnnopo_md or
hendled properly prior to of during
transportation to such & facxuu?'. ot
indeed. that the shipment wo daver
reach such & facility. Conse venty.
development of some reco upin%:nd
transportation irements would
nesdad which would offsat any potential
savings of euch an sxempioa.
& Part 264/288 Faciily Siandard Isiues
The requiremants for {acllities that

treat. store. or dispose of hazardous
waste are contained in Parts 264 and 268

of the hazardous waste regulatons. The

. Part 2685 standards are spplicable to

facilities under interim status. &
condition which allows a facility to
until it recaives a full
\CRA permit. (See HSWA section
2008(e)). The Part 264 standards
establish the minimlm standards to be
lncorportted fate a full RCRA permit by
EPA or & Stais with an EPA G
bazardous waste progras,
Section 26150 mﬁw oampted
azardous waste froa tbe facllity
requiremants of Parts 264 and 268 that
cover the ca-sits treatment slocege. of
:posal of hazardous waste, provided
.4 facility §s at least spproved by ¢
State to manage municipal o iadustrial
(noa-hagardous) solid wasts 20d 80
more than 1000 kg of bazardous wasls
were sccumulated at any tdma. Uader
the rules promulgated today. this
exemption will continue o 8p ly only W0
enerators of less than 100 kg/mo of
azardous waste. Genersiors of 100=

Oooo kg/mo of hazardous wasle will be
(]

ubject to full regulation under Parts 254
md’zu if they sccumulate hazardous
waste oa-sile for greater than 180 (cr
270) days. exceed the 6000 kg
accumulstion limit, engage (n waste .
reatment in other thea tanks, of manage
thelz waste in surface im ts,
waste piles, jandfills. o treatent
facilies. 1n additon. thoee Slate- .
approved muaicipal of {ndustrial waste
facilities that manage 'k:'fm oni 3::

enerators of 300-1000 kg/mo
H be exempted from tha Part 284
and 288 permit requirements. n the
propossd rule. ths Agency requasted
commaents concarning the applicatiaa of
the uniform Part 264 and 288

uirements to generators of 100-1000
mo aod to the treatment. storage, and
disposal facilities that accept wasts
from the generatars
1. Aa:h’iﬂﬂ Permits

Undar today's final rules. 100-1000 kg/
mo generators will be required to oblain
a permit {f they treat or dispose of
hazardous waste on-site (except for
Uestment in tanks or containers during
the 180/270 day eccumaulation period ia
conformancs with Subparts | or I of Part
268, respectively) or & ate
hszardous waste on-site ia tanks or
containers for mors then 180 (or 270}
days.

.A number of cemmenters agreed with
the need to manags wastes from
generatars of 100-1000 kg/ma at fully
permitted facilities. They argucd thatno
aﬁedd sxomptions o requirements
should be applied to the management of
wasts fom these generators because the
charscteristics of the waste. not the
source of the waaste, posaes the threat to
human health and the environment.

Two commenters opposed the
requirement for generators of 100-1000
ks‘)mo who accumulate waste on-site lor
longar than 180 (or 270) days to obtaia
RCRA permit, and argued that the
accumulation time limit before -
permitting is required shouldbe
extended. Ona of the commenters also
maintained that determining the B

ted
Unit ILC.4.a. of today’s presmble. the
HSWA of 1984 clearly limit
discretion in this matter. The Agency
carries 8 hesvy burder in extending the
time limits established ander section
3001(d)(6). and axcept {or emergency
circumstances, the Agency does not
belleve there to be sufficient
justification for exten the limits
Congress has establish :

Ano&: commenter m«d &ny
permi requiremeant to
sconomic burden that would be placed
O e ioen ot 057109 el o e
$0me gensry o may
be burdensd fcanclally ‘z the
Congrase bas alresdy that
3&%% &d)(ﬂ.
dupcrmhgd facilittes Is o
st necessary ©
protect humen heaith and the
environmant. In sdditicn. eince the rulss
allow generators to manage their
hazardous wastes off-sits. they ere able
ty avoid the cost of acquiring a RCRA
permit if they so choose.
Severai commenters suggested

exemptions from the RCRA petmiiting
requirements or reduced permit

[

tequirements for on-sile weste
restment Some commenters stated that
there is a need 0 encourage on-site
Ursatment to reduce the amount of
wastes sent off-site and that the
permitting requirements may hamper the
lbimxlof generators to treat wastes at
their facilities.

Agency disagrees that on-site

The
qumnt should be encoursged by

exompting those genssators of 1001000
kg/mo trom the RCRA permitting

'Of sourea. 8¢ permitting would be
required if & ganerstor chooses to treat
their hagacdous wasts in the generatoc’s

' s

trestroeat oo storegs is occurring. 3ia
the same standards apply to restment
in tanks as apples to storage (n tenks.
and since EPA ellows for limited on-elie
storage without the need for a permit or
(nterim status (00 daye for aver 1000 kg/
mo generators and 180/270 days for 100~
1000 kgfmo generstorsl, the Agency

B

" balieves that treztiment in sccuzmulation

tanks or containers is

1000 kg/mo ere ndt 10 oblma -
interim status and a 'mu,(m,
m-dummt they

Is trsatmnent in an scosmulation
tank or contsiner that 1S exempt frum -

g-mmum periods of

Two commentsts sugges T e
mechantem should be created o latkin
RCRA ts to the clreumsiances uf
individual facilities. Forsxemple. one

commentet specifically asked for
simplified and ctnmﬁnod pcmm.ﬁ, .

ths incinscxtion of spent puint spray
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SUBJECT: On-site Treatment \;),}}”
s
FROM1 Marcia Williams, Director VMF*N
Office of Solid Wasto
TO: Harry Seraydarian, Diroctor :
Toxics and Waste Management Division,
Region IX

The purpose of this memo ie to respond to your April 9,
1986, request for clarification.of a recent statement with
respect to permitting of treatment activities occurring in a
generator's accumulation tanks or containers.

As noted in your memo, the preamble to the final small
quant .ty generator requlations promulgated on March 24, 1986,
states that "... no permitting would be required i{f a generatocr
chooses to treat their hazardous waste in the generator's
accumulation tanks or containers in conformance with the
requirements of Section 262.34 and J or I of Part 26%." This
interpretation is applicable to all generators subject to> Seczion

262.34.
This statement is based upon a legal interpretation of what

‘ the existing rules alliow at this point in time rather than a

deliberate and significant shift in Agency policy with respect
to accumulation or treatment. The preamble discussion continues,
"Nothing in Section 262.34 preciudes a generator from treating
waste when it is in an accumulation tank or container covered by
that provision (emphasis added)." The interpretation is
predicated con the fact that the Agency has allowed certain types
of storage to occur at generation sites (i.e., accumulation for
pericds of 90, 180, or 270 days, depending on generator type)
without the requirament for permitting or interim status. Since
the Agency has never developed standards specific to treatment
in tanks and containers, the same technical standards applicable
to such storage (i.e., Subpart I or J of Part 26%) would also .-
be applicable to treatment.




In choosing to “.gmmunicate this legal {ntu<pretatiosn
{n the small quantity generator final rule, OSW sought to
avoid forcing small firms to stop conducting beneficial
treatment of small quantities of hazardous waste in their.
accumulation tanks and containers by requiring them to
either cease treatment or expend significant cssources to
obtain & RCRA permit. We 40 not bslieve that allowing
some treatment to occur while wastes are being accurulated
prior to subsequent management, in full compliance with-
applicable tank or container standards, is currently
prohibited under the existing regulatory scheme.

With respect to the limits of treatment which may
occur without a permit on-site, this legal interpretation
only applies to treatment occurring in a ganerator's own
accumulation tanks or containers subject to, and in compliance
with, Section 262.34. This means that the tank or container
in which treatment occurs must be appropriately marked
with the date the accumulation period began, the tank or
container must be completely emptied svery 90 days (or
180/270 days for generators of 100-1000 kg/mo), and muse
bte operated in strict compliance with Subparcrts I or J of
Part 265. Any amendments to thess Subparts which may be
promulgated in the future would also apply. Treatment in
other than tanks or containers (e.g., incineration, land
treatment or treatment in surface impoundments) would
continue to rajuire a oernmie.

We would expect that gsnerators that treat hazardous -
vaste on-site ia tanks or containars and who have ohtained
interim status, a full permit, or have a Part 3 applicatina
peading might wish to exit the permit process on the basis
of this interpretation. Since such on-site treatmant
without a permit has never been legally precluded uader
RCRA, those who now wish to avail themselves of this inter-
pretation may do so, provided they comply with all applicabdle
rules respecting withdrawal of permit applicacions. 1I¢
however, a unit that now qualifies for Section 262.34 has,
in the past, been subject to regulation because {t 4id not
qualify for the Section 262.34 exemption, the Region should
determine whether the unit has residual obligations under.

. part 264 or 265 (e.3., closure requirements). < In addition,

the fact that such a unit was once under interim status
provides a basis for action under Section 3008(h), whare
appropriate.

However, we would caution these generators, as well as
those who may wish to alter thelc accumulation practices
in order to conduct treatment without a permit, not to
raly upon the continued existence of this legal interpretation
in making process changes requiring substantial capital
outlays. Specifically, 0S¥ is now considering publication
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MEMORANDUM

SUBJECT: Requested Re-interpretation of On-site
' Treatment Exemption

FROM: Mareia E. Williams, Director
Office of Solid Waste (WH-562B)

10: Robert F. Greaves, Acting Chief
waste Managemaent Branch (3HW30)

This {s in response t¢ your request for a .rl-interpretatiogar
the on-site treéatment exemption. We have revieved your concerng-

regarding cur intsrpretation, Wwnile in general wve continue to *
believe that treatment in tanks or containers is allowed under

Secvxion 262.34, the questions you posed i{ndicate that the rula as
currenctly written is unclear and should be :larifiled.

1. General policy. Although 40 CFR 27).1l(c) does state =>at 3
cermit is required for treatment, storage, ind disposal ¢f h=zarz-
.us waste, please note trhat Secsion 270.1(ci(2)(l) exempts ¢=:i2-
razors who accunulate hazardous waste on-gize in complianca ~.:=
Sac=ion 262.34 from the raquirement to obtain a RCRA permiet. The

exemp:ion does not depend on whether Or not treatment is cenductss
The resson for this general policy i{s as fcilows, First, as ycu
%ave stated, Saection 262.34 dces not precluds treatment in
a-Tainulaeion units. 30, the performance standards under Fars
735, subparta I and J, apply to the generator's containers zind

:anks regardless of vhether storage, treatnent, oOr bosth pr~:21538s3

acour in them, In addition, both Subparts I and J ¢entas. Jspecial
randling remgirements for ignitadble, reactive, and incempazixie

wastes, -these requirements should adequately control traazmenc

typically esfsfucted in tanks or containers. Finally, treazments
often rendaerg wasgte less hazardous, Or at least easier td transpor:s
or more amenable for recsvary. For all of these rsasons, OSW
telieves that tre

~oa

ne allowable under Section 2§2.34,
but also is consiatent with sound waste management.
ek Al .
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. 2. Thermal treatjent. You raised the concern that generatcrs
could conduct thermal treatment such as detonation Or open burnirs
under Section 262,34 and thereby avoid perzitting for obviously
dangerous activities. Certainly, detonation and o burning were
ngg:_insﬁngsﬂ_xo be allcved under Section 262.34. AS explained
irove, a large part Ol the Agency's raticnale in allowing treartmer:
undér Section 262.34 was that the same standards would apply for
both treatment and storage. All thermal treatment is subject to
Part 265, Subpart P; if this was not the case, the standards wculgd
not be the same, and the premise of the Section 262,34 exemption
would be violated. The regulatory language of Section 262.34 is

not clear on this point, and OSW is considering promulgating
amendments to clarify applicability of the section,

If you have further questions in this area, plea=ea conscact

Michael Petruska at FTS 475-8551. .-
. 3 -
¢c: Waste Management Branch Chiefs, - .

Regions I, II, and Iv-X W
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- [ of an advanced notice of proposed rulemaking that wo
.1 comment 00 a number of issues related to cie 90/180/3;3 ;e‘k
Nt jation provisions. Shoul o
\ accumy ould the Agency decide at some
time in the future to elther modify the 90 day accumulation
rule in some manner or to write spacific standards for
treatment, the obligations of generators with respect to
' tfeatment in accumulation tanks could change.

Regional Nivision Directors :
Fileen Claussen -
sruce Weddle
Jack Lehman
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